University of New Mexico

UNM Digital Repository
SourceMex

Latin America Digital Beat (LADB)

6-18-2003

High Court Allows Extradition of Ex-Argentine
Military Officer to Spain
LADB Staff

Follow this and additional works at: https://digitalrepository.unm.edu/sourcemex
Recommended Citation
LADB Staff. "High Court Allows Extradition of Ex-Argentine Military Officer to Spain." (2003). https://digitalrepository.unm.edu/
sourcemex/4643

This Article is brought to you for free and open access by the Latin America Digital Beat (LADB) at UNM Digital Repository. It has been accepted for
inclusion in SourceMex by an authorized administrator of UNM Digital Repository. For more information, please contact amywinter@unm.edu.

LADB Article Id: 52701
ISSN: 1054-8890

High Court Allows Extradition of Ex-Argentine Military
Officer to Spain
by LADB Staff
Category/Department: Mexico
Published: 2003-06-18
In a landmark decision, Mexico's highest court (Suprema Corte de Justicia de la Nacion, SCJN)
agreed to allow the extradition of former Argentine military officer Ricardo Miguel Cavallo to
Spain on charges of genocide and terrorism. The decision, however, brought calls from politicians
and human rights advocates for Mexico to address its own issue of impunity for abuses by past
governments.
Cavallo is alleged to have played a significant role in the torture and disappearance of thousands of
opposition activists during Argentina's "dirty war" in the 1970s and 1980s. He is said to have served
in Argentina's infamous Escuela Mecanica de la Armada (ESMA), which functioned as a secret
torture center under military rule (1976-1983).
The former military officer does not face prosecution in his native country because of amnesty
laws approved in Argentina in the 1980s. But some of the victims were citizens of Spain, prompting
Spanish Judge Baltasar Garzon to seek to bring Cavallo to trial (see SourceMex, 2002-06-19).
Judge Garzon has gained international prominence for his aggressive pursuit of Argentine and
Chilean military officers accused of engaging in human rights violations. He issued the warrant that
kept former Chilean dictator Gen. Augusto Pinochet (1973-1990) under house arrest in London for
16 months, but was unable to extradite him to Spain (see NotiSur, 1998-10-23). The Spanish courts
expect to try Cavallo on charges of participating in several murders, 108 abductions, and 227 forced
disappearances.
Cavallo has admitted he was a member of Argentina's military during the 1970s and 1980s, but he
denies having participated in the repression. The former officer is expected to be sent to Spain by
the end of June after the appropriate paperwork is completed. Cavallo, who has resided in Mexico
since 1978, has been held at the Reclusorio Oriente maximum security prison outside Mexico City
since his arrest in 2000.
At the time of his arrest, Cavallo was director of Mexican operations for the Argentine-based
company Talsud. The Argentine enterprise was one of three partners in Concesionaria Renave,
which had won a contract to manage a controversial auto-registration program (see SourceMex,
2000- 09-06).
Mexican authorities had planned to extradite Cavallo last year, but the move was delayed because
his attorneys appealed the case several times until it reached the Supreme Court. The high court's
decision is final and cannot be appealed. Cavallo's attorney Manuel Plata has asked the Mexican
government to restrict media access to his client to protect his privacy until he is extradited.
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Court admits charges of terrorism, genocide, but not torture
In issuing its decision, the SCJN accepted two charges and rejected another in connection with the
request for Cavallo's extradition. In a one ruling, the justices voted 10-1 to accept the charges of
terrorism against Cavallo. In a second decision, the SCJN ruled 7-4 to accept charges of genocide
against him, but the court rejected a third accusation of torture, saying the ex-military officer cannot
be tried on that charge because the statute of limitations had expired.
The decision to allow Cavallo's extradition on the two charges was well received by Spanish
prosecutors and international human rights organizations because it could set a precedent for
similar cases under the principle of universal jurisdiction. "This will be the first time that one
country extradites a person to another to stand trial for crimes that happened in a third," said Reed
Brody, a prosecutor at Human Rights Watch and an expert on universal jurisdiction.
Critics of universal jurisdiction say it violates the concept of national sovereignty by placing a world
leader in the hands of a foreign court. International human rights legal experts counter that the
jurisdiction is needed because most government officials are unable or unwilling to investigate
abuses by their predecessors because of political considerations.
Amnesty International also expressed general satisfaction with the ruling, which it described as
an important symbolic milestone. "It is a powerful reminder to prosecutors and courts all over the
world of their duty under international law to try persons in their territory who are suspected of
torture and other serious human rights violations, or else to extradite them to states able and willing
to give them a fair trial," the organization said.
A coalition of 93 human rights organizations from Latin America, the US, and Europe sent a letter
congratulating the high court for the decision to allow Cavallo's extradition, but also took the
opportunity to criticize the SCJN for not accepting the charge of torture.
"The widespread and systematic use of torture in Argentina under military governments
constitutes a crime against humanity and is therefore not subject to the statute of limitations under
international law," said Amnesty International. "We are sorry the torture charge was left out," said
Irma Perez-Gil de Hoyos, representative of Amnesty International- Mexico. But she also said the
omission should not overshadow the overall significance of the SCJN ruling. "[This decision] still
represents a big step forward in the fight against impunity and against various types of genocide in
the world."

Court asked to make similar rulings for Mexican cases
Mexican politicians also praised the court's decision but took the opportunity to urge that the same
principles be applied to Mexico to resolve past cases of impunity for human rights abuses when the
Partido Revolucionario Institucional (PRI) controlled the presidency and several governorships. In
a prepared statement, the executive committee (comite ejecutivo nacional, CEN) of the center-left
Partido de la Revolucion Democratica (PRD) called on the governing Partido Accion Nacional (PAN)
to bring to justice all those responsible for the violent crackdowns against student protestors in 1968
and 1971. The 1968 massacre is considered one of the political milestones in Mexican history.
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Eyewitnesses said that more than 300 people died and thousands more were injured when
government forces fired indiscriminately at students, who had staged a peaceful demonstration
at La Plaza de las Tres Culturas at Tlatelolco, Mexico City, in support of democratic reforms (see
SourceMex, 1998-10-07 and 2002-02-06).
The 1971 crackdown, known as Corpus Thursday (Jueves de Corpus), involved the violent
repression of thousands of protestors from four universities in the Mexico City area (see
SourceMex, 2002-06-19). "We demand that the current government bring to trial and apply the
proper punishment to all those responsible for the crimes of genocide committed under PRI
administrations," said the PRD CEN.
The Procuraduria General de la Republica (PGR) and several human rights organizations are hoping
the SCJN will agree to hear charges against Luis de la Barreda and Miguel Nazar Haro, who once
headed the now-defunct secret police agency, the Direccion Federal de Seguridad (DFS). The DFS is
said to have directed the violent repression of protestors in the 1971 Corpus Thursday incident.
The special agency created to investigate Mexico's past human rights abuses (Fiscalia Especial
para Movimientos Sociales y Politicos del Pasado, FEMOSPP) earlier this year said it had compiled
enough evidence to implicate de la Barreda and Nazar Haro in the disappearance of prominent
leftist activists Jose Piedra Ibarra, Jose Ignacio Olivares Torres, and Carlos Corral Garcia.
In May of this year, FEMOSPP asked a federal district court (Cuarto Distrito de Materia Penal)
in Monterrey to issue an arrest order for de la Barreda and Nazar Haro. But the FEMOSPP hit a
roadblock when Judge Guillermo Vazquez ruled that there was insufficient evidence to comply with
this request. FEMOSPP immediately appealed the decision to another court (Tribunal Unitario)
presided by Judge Isidro Gutierrez Gonzalez.
The agency hopes to gather additional evidence to overturn Judge Vazquez's ruling, including
original accounts collected on the case by the government-affiliated Comision Nacional de Derechos
Humanos (CNDH) during the past 10 years. One of the reasons Judge Vazquez gave for denying the
FEMOSPP request was that some of the evidence presented involved photocopies and not original
documents.
Some human rights organizations faulted FEMOSPP director Ignacio Carrillo and the Fox
administration for presenting a weak case. "This shows a lack of commitment on the part of the
federal government to seek justice for the relatives of the disappeared," said Rev. Edgar Cortez,
director of the Centro de Derechos Humanos Miguel Agustin Pro (PRODH). Other organizations
were more concerned about what they perceived as failure by the judicial branch. "This places at
risk the advances in more than 500 investigations related to the dirty war," said Miguel Arroyo,
director of the Comite Ciudadano de Apoyo a la FEMOSPP.
If the appeal fails, the PGR will study the possibility of eventually bringing the case to the SCJN,
Attorney General Rafael Macedo de la Concha recently told the Comite Ciudadano de Apoyo a
la FEMOSPP. Some legal experts say the attorney general's office would be fighting an earlier
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 3 of 4

LADB Article Id: 52701
ISSN: 1054-8890

precedent, in which the high court declined a legal review of the 1968 massacre because plaintiffs
did not raise any constitutional issues in their case.
Still, Interior Secretary Santiago Creel said he hoped the high court would give as much priority
to the 1968 and 1971 massacres as was given to the Cavallo case. "I believe that the Mexican justice
system has taken a very important step regarding the protection of human rights at the international
level," said Creel. "It is our hope that similar decisions be taken in regard to domestic cases."

Ex-President Echeverria may face indictment
The FEMOSPP, meanwhile, appears ready to move forward soon on other indictments related to the
1971 crackdown. Carrillo has not made any public disclosures on the targets of the indictments.
But Jose Martin del Campo Castaneda, who leads an organization of victims of the 1971 repression,
said he has been told that several high-level officials would be called to testify. These would
include former President Luis Echeverria Alvarez (1970-1976); former interior secretary Mario
Moya Palencia; and Manuel Diaz Escobar, director of the elite Halcones unit that carried out the
crackdown. "There is enough evidence to throw Luis Echeverria and Mario Moya Palencia in jail,"
said del Campo Castaneda. (Sources: The New York Times, 02/07/03, 03/30/03; Associated Press,
02/06/03, 03/24/03, 06/10/03; Reuters, CNI en Linea, Inter Press Service, 06/10/03; El Financerio,
05/05/03, 06/11/03; The Dallas Morning News, Amnesty International press release, 06/11/03;
Notimex, 05/12/03, 05/20/03, 06/10/03, 06/11/03, 06/13/03; Agencia de noticias Proceso, 06/09/03,
06/11-13/03; El Sol de Mexico, 06/12/03, 06/13/03; Epoca, The Christian Science Monitor, 06/16/03;
El Universal, 02/07/03, 02/12/03, 02/28/03, 04/10/03, 05/08/03, 05/23/03, 05/28/03, 05/29/03, 06/03/03,
06/10-13/03, 06/17/03; Milenio Diario, 05/13/03, 06/12/03, 06/13/03, 06/17/03; La Jornada, 04/25/03,
04/30/03, 05/07/03, 05/13/03, 05/16/03, 05/21/03, 05/30/03, 06/10-13/03, 06/16/03, 06/18/03; Reforma,
05/14/03, 06/11- 13/03, 06/17/03, 06/18/03; La Cronica de Hoy, 06/11/03, 06/12/03, 06/18/03)

-- End --
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